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DETAILED ACTION 

1. Claims 13-30, have been examined and are pending. 

Information Disclosure Statement 

2. An initialed and dated copy of applicant's IDS form 1449 submitted 06/09/2006, is attached 
to the instant office action. 

Claim Rejections - 35 USC§112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or nu)i c claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claims 13-30 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

As per claims 13 and 29, the meaning of the phrase "switching perspective" is not clear. 
As per claims 17, and 28, the phrase "substantially the same permanent and semi- 
permanent" is not clear. 

As per claim 30, the phrase "paired-redundancy" is not clear. 

Double Patenting 

The noiistatutoiy double patenting rejection is based on a judicial ly created doctrine 
grounded in public policy (a policy reflected in the statute) so as to prevent the unjustified or 
improper iirnewise ex tension of the "right to exclude" gran ted by a paten t and to prevent possible 
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A \ ILJ it.rrriuidi Jtscldimdr m a'>mp!idncc with 37 t I R ! j21((.) o; 1 .>21(d} mdy 
be used to overcome an actual or provisional rejection based on a nonstatutory double patenting 
ground provided the conflicting application or patent either is shown to be commonly owned 
with this application, or claims an in ven tion made as a result of activities undertaken within the 
scope of a join t research agreemen t. 

Effective January' 1, 1994, a registered attorney or agent of record may sign a termmal 
disclaimer. A terminal disclaimer signed by the assignee must fully comply with 37 CFR 
3.73(b). 



Claims 13 and 28 are provisionally rejected on the ground of nonstatutory' obviousness- 
type double patenting as being unpatentable over claims 1 1 and 23 of copending AppHcation No. 
10582592. 

Regarding Instant Application claim 13, a network configuration for substitute-switching of a 
switching system, comprising: 

a first switching system having access to a transmission network and active from a switching 
perspective (Copending Application claim 11, discloses a first switching system in an active 
operating state in terms of switching); 

a redundant switching system assigned as a redundancy partner to the first switching 
system(Copending Application claim 11, i.e. providing a pair of switching systems having 
one-to-one redundancy), the redundant switching system having access to the tiansmission 
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network and is inactive from a switching perspective (Copending Application claim 11 
discloses a second switching system in a hot-standby operating state in terms of switching); 

and 

a network management system operatively connected to the first and redundant switching 
systems (Copending Application claim 11, discloses establishing communication between a 
monitoring system and at least one of the paired switching systems), 
a real-time monitor operatively connected to the first and redundant switching systems and the 
transmission network(Copending Application claim 11, discloses establishing 
communication between a monitoring system and at least one of the paired switching 
systems), when a communication to the first switching system fails the real- time monitor causes 
the redundancy partner to become active from a switching perspective (Copending Application 
claim 11 discloses, changing over in terms of switching from the active switching system to 
the hot-standby switching system in the event of a loss of communication to the switching 
system in the active operating state, wherein the change over occurs in real time) 

Although the conflicting claims are not identical, they are not patentably distinct from 

each other because both the instant application claim 13 and the copending application claim 1 1 
disclose a paired switching systems having one-to-one redundancy for the purpose of fault 
tolerance. The Instant application claim 13 and the Copending Application claim 1 1 recites 
similar limitations, the difference being that in claim 13 of the Instant Application, applicant 
recites a network configuration for substitute-switching of a switching system. The copending 
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application claim 1 1 ; however, discloses a method for substitute switching of spatially separated 
switching systems. 

However, a method claim anticipates a system claim with similar limitations. Therefore, 
claim 13 of the Instant Application is a system claim version of claim 1 lof the Copending 
Application, thereby making it obvious over claim 13. 

Regarding Instant Application claim 28, system for monitoring redundant switching 
system(Copending Application claim 23 discloses a monitoring system for monitoring a 
failure of an active switching system), 

a communication link to a first switching system that is active from a switching 
perspective(Copending Application claim 23 , discloses a first communication link to the 
active switching system, the active switching system in an active operating state in terms of 
switching); 

a communication link to a redundant switching system that is inactive fi-om a switching 
perspective(Copending Application claim .23 discloses a second communication link to a 
second switching system that is geographically separated from the first switching system, 
the second switching system in a hot-standby operating state in terms of switching); 
a monitor having real time switch over mechanism that causes the redundant switching system to 
become active after a failure of the first switching system(Copending Application claim 23 
discloses a communication link between the first and second monitors, wherein a failure on 
the first communication link triggers the second switching system to change over to the 
active operating state) 
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The copending application's claim 23 does not teach where the active and standby 
switching systems have the same permanent and semi-permanent data. However, it would have 
been obvious to one ordinary skill in the art at the time the invention was made to include the 

same permanent and semi-permanent data on both the active and the standby switching systems, 
so that the standby switching system functions in a similar manner as the active switching system 
when a failure occurs. 

This is a provision.al obviousness-tj-pe double patenting rejection. 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent m the United States. 

Claims 13-16, 23, and 27-29 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Kleine-Altekamp to (US6914879). 

Regarding claim 13, Kleine-Altekamp teaches a network configuration for substitute-switching 
of a switching system (see, fig.2), 

a first switching system(i.e. fig.2 , box.21) having access to a transmission network and active 
from a switching perspective ( fig.2 , box.21 , abstract and col.2 , lines 38-49 , disclose an 
active switcliing matrix) ; 
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a redundant switching system(i.e. fig.2 , box.22) assigned as a redundancy partner to the first 
switching system, the redundant switching system having access to the transmission network and 
is inactive from a switching perspective (flg.2 , box.22 , abstract , col.2 lines 38-49 , disclose a 
standby switching matrix); 

a network management system operatively connected to the first and redundant switching 
systems ( col.3 lines 25-29 discloses network management system); 

a real-time monitor (i.e. controller ) operatively connected to the first and redundant switching 
systems and the transmission network ( fig 2, box. 25 and box.26, discloses that the controllers 
are connected with first (box.21), redundant switching (i.e. box 22) and transmission 
network (i.e. all I/O's )), when a communication to the first switching system fails the real- time 
monitor causes the redundancy partner to become active from a switching perspective( col.3 
lines 29-39 discloses the controller switch from active matrix (i.e. fig.2 box 21) to the 
standby matrix (i.e. fig.2 box 22) in the event of failure and make standby switching matrix 
(i.e. fig.2 box 22) active ) . 

Regarding claim 14, Kleine-Altekamp teaches a plurality of real-time monitors operatively 
connected to each other (see, fig.2, box. 25 and box.26) 

Regarding claim 15, Kleine-Altekamp teaches a first (i.e. fig.2, box.21) and redundant (i.e. fig.2 
, box.22)switching systems have packet base interfaces (col.2 lines 50-67 and, (fig.2 of ,23, and 
24) discloses identical packets based interfaces) 
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Regarding claim 16, Kleine-Altekamp teaches a first (i.e. fig.2, box.21) and redundant (i.e. 
fig.2, box.22) switching systems have the same packet addresses for the packet-based interfaces 
(fig.2, discloses I/O's 23 and I/O's 24 are connected with each other, thus have same 
addresses). 

Regarding claim 19, Kleine-Altekamp teaches a first (i.e. fig.2, box.21) and redundant (i.e. fig.2 
, box.22) switching systems have the same hardware and identical software (fig.2 box 21 and 22 
discloses similar switching matrixes). 

Regarding claim 20, Kleine-Altekamp teaches the identical software includes the same 
software release and software patches (fig.2 box 21 and 22 discloses similar switching 
matrixes, and inherently it is obvious that first switching matrix and redundant switching 
matrix to have identical software and structure so as redundant switching matrix functions 
in similar manner in the event of failure). 

Regarding claim 21, Kleine-Altekamp teaches a first (i.e. fig.2 , box.21)switching system, the 
redundant (i.e. fig.2 , box.22)switching system, the network management system and the real- 
time monitor reside at different geographical locations (fig.2 discloses the first switching 
matrix reside in room #1 and the redundant switching matrix resides in room #3 and the 
controllers are connected with short-range optical links with each other and with the 
network management, thus all the elements are in different geographical locations). 
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Regarding claim 23, Kleine-Altekamp teaches a first (i.e. flg.2, box.21) and redundant (i.e. fig.2 
, box.22)switching systems include packet-based interfaces having the same packet addresses 
(fig.2 , discloses I/O's 23 and I/O's 24 are connected with each other, thus have same 
addresses) 

Regarding claim 27, Kleine-Altekamp teaches a first switching system((i.e. fig.2 , box.21), the 
redundant(i.e. fig.2 , box.22) switching system, the network management system and the monitor 
reside at different geographical locations (fig.2 discloses the first switching matrix reside in 
room #1 and the redundant switching matrix resides in room #3 and the controllers are 
connected with short-range optical links with each other and with the network 
management, thus all the elements are in different geographical locations) . 

Regarding claim 28, Kleine-Altekamp teaches a system for monitoring redundant switching 
system (fig.2), a communication link to a first switching system that is active from a switching 
perspective ( fig.2 , box.21 , box.25, abstract and col.2 , lines 38-49 , disclose an active 
switching matrix that is connected with a controller) ; 

a communication link to a redundant switching system that is inactive from a switching 
perspective (fig.2 , box.22 ,box 26, and abstract , col.2 lines 38-49 , disclose a standby 
switching matrix that is connected with the controller) and that includes substantially the 
same permanent and semi-permanent data( inherently the redundant switching system has to 
have similar data or structure to function as the first switching system in the event of 
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failure) 

a monitor having real time switch over mechanism that causes the redundant switching system to 
become active after a failure of the first switching system (col.3 lines 29-39 discloses the 
controller switches the switching system from active matrix (i.e. fig.2 box 21) to the standby 
matrix (i.e. flg.2 box 22) in the event of failure and make standby switching matrix (i.e. fig.2 
box 22) active ). 

Regarding claim 29, Kleine-Altekamp teaches a plurality of monitors that monitor each other 
and that coordinate the switch over (see, fig.2, box. 25 and box.26). 

Regarding claim 26, Kleine-Altekamp teaches a transmission network that has a direct 
communications interface between the first switching system and the redundant switching 
system (see fig.2) 

Regarding claim 22, Kleine-Altekamp teaches a redundant switching system is in an operating 
state such that all outward-switching-oriented packet-based interfaces are blocked and the system 
includes active applications (col.4, lines 7-10 discloses the standby components also work 
during normal operation. Only their output signals are not selected, but ignored by the 
active components during normal operation). 

Regarding claim 30, BCleine-Altekamp teaches monitors do not switch between paired- 
redundancy switching systems in the event of faulted intercommunication (col.3, lines 35-40 
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discloses i.e., since 1:1 redundancy is provided for the switching matrices, in the event of a 
hardware failure in the active switching matrix 21, controller 25 will switch to the second, 
redundant switching matrix 22, which then perform the function of a new, active switching 
matrix, and will deactivate the hitherto active matrix). 

Regarding claim 24, Kleine-Altekamp teaches a transmission network that has a cross-connect 
device that is controlled by the network management for switching TDM coimections ( FIG. 2. 
col.2, lines 36-41, discloses a network element that is a digital cross connect for a 
synchronous digital communications network, which is designed to switch fixed paths for 
data transmissions within the network. The core element of the cross connect is a switching 
matrix 21, 22, in which the connections between interface modules 23, 24 are switched. In 
addition, Col.3 lines 22-30 discloses the cross connect is controlled by a first controller 25; 
The controller is connected to a local control terminal 30 in order to be able to install, 
maintain, and upgrade the cross connect. Further more, controller 25 is connected to the 
network management system of the communications network and receives over this 
connection instructions relating to the paths to be switched). 

Regarding claim 25, Kleine-Altekamp teaches a transmission network that has a cross-connect 
device that is controlled by the monitor for switching TDM cormections ( FIG. 2. col.2, lines 36- 
41, discloses a network element that is a digital cross connect for a synchronous digital 
communications network, which is designed to switch fixed paths for data transmissions 
within the network. The core element of the cross connect is a switching matrix 21, 22, in 
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which the connections between interface modules 23, 24 are switched. In addition, Col.3 
lines 22-30 discloses the cross connect is controlled by a first controller 25; The controller is 
connected to a local control terminal 30 in order to be able to install, maintain, and 
upgrade the cross connect. Further more, controller 25 is connected to the network 
management system of the communications network and receives over this connection 
instructions relating to the paths to be switched). 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be oblaiiiccl iliDUgh the cniion is noi idcniically disck)scd or described as set forth in 
section 102 of this title, if the dit't'crcnccs between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

Claims 17, and 18 are rejected under 35 U.S.C. 103(a) as being unpatentable over Kleine- 



Ahekamp, in view of Smith to (US6700868) 
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Regarding claim 17, Kleine-Altekamp does not teach the first and redundant switching systems 
each comprising a database having substantially the same permanent and semi-permanent data 

However, Smith teaches the first and redundant switching systems each comprising a 
database having substantially the same permanent and semi-permanent data (flg.5, col.6 lines 28- 
32, and col.6 lines 33-49 discloses downloading database onto the ATM processor cards 45, 
46, which reside on ATM switching fabrics 41 and 42 where the switches are an active and 
a standby switching system respectively). 

Therefore, it would have been obvious to one ordinary skill in the art at the time the 
invention was made to include the same permanent and semi-permanent data on both the active 
and the standby switching systems, as suggested by smith. This modification would benefit the 
system of Kleine-Altekamp to enable the standby switching system fimctions in a similar manner 
as the active switching system when a failure occurs. 

Regarding claim 18, Kleine-Altekamp does not teach permanent data is data that may only be 
modified via a software upgrade or a software patch, wherein semi-permanent data is data 
entered via a user interface, and wherein the permanent and semi-permanent data do not include 
transient data related to a call. 

However, Smith teaches permanent data is data that may only be modified via a software 
upgrade or a software patch, wherein semi-permanent data is data entered via a user interface, 
and wherein the permanent and semi-permanent data do not include transient data related to a 
call(flg.5, col.6 lines 28-32, and col.6 lines 33-49 discloses downloading database onto the 
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ATM processor cards 45,46, which are reside on ATM switching fabrics 41 and 42 where 
the switches are an active and a standby switching system respectively). 

Therefore it would have been obvious to one ordinary skill in the art at the time the 

invention was made to include a permanent data that is only modified via softer ware upgrade 
and semi-permanent data that is entered via the interface where both permanent and semi- 
permanent data do not include transient data related to a call, for the purpose of design choice. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. (See PTO-892). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ZEWDU BE YEN whose telephone number is (571)270-7157. 
The examiner can normally be reached on Monday thru Friday, 9:30 AM to 6:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Hassan Kizou can be reached on 1-571-272-3088. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an apphcation may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
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applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Z. B. / 

Examiner, Art Unit 2419 



/Hassan Kizou/ 

Supervisory Patent Examiner, Art Unit 2419 



